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Lawyers Quote Attorney Gen-
eral Wickersham’s Opinion
in Attack on Statute.

BECK ALSO FILES A BRIEF

Contends That Congress Can-
not Compel Newspapers to
Disclose Owners, Ored-
itors or Circulation.

Nov. MW.—An
turn was given to-day to the legal Aght

Washington, unexpected

over the constitutionality of the news-

paper publicity law by the attorneys for
*The Journal of Commerce and Commer-
plal Bulletin,” Robert €, Morris and
Guthrie B. Plante, fillng with the Supreme
Court of the United States an opinlon by
Attorney General Wickersham as their
answer to Bollicitor General Bullitt's argu-
ment in favor of the law

James M. Beck, attorney for the Lewis
Publishing Company, of New York, also
attacked the law in a brief flled to-day.
The case is set for oral argument on
Monday.

I'ne Solleitor General's defence of the
law was bullt on the theory that it es-
iabtghed new conditions regulating the
admission of newspapera to second class
mall.

Mesars, Morris and Plante, in reply to
this argument, printed for the court the
opinfon which Attorney General Wickers-
ham sent to Postmaster General Hitch-
cock on September 25, in which the At-
torney General sald the “provisions of the
statute under consideration should not be
confused with those of the statutes re-
lating to second class mall matter.”

The attorneyes added that the constiruc-
tion glven to the act by the Attorney
General had besn adopted by the Fost-
muaster General in the enforcement of
law, and authority was quoted that this
construction should not be disturbed un-
less clearly wrong.

Power Over the Mails.

The brief submitted by Mr. Beck dis-
cusses the power of the federal govern-
ment indirectly to censor the press
through the regulation of the malls, and
reviews at length the struggle In England
and America to free the press from re-
straint, and the meaning of the First
Amendment, forbldding any abridgement
of the freedom of the preas.

Mr. Beck argues that as the Constitu-
tion did not expressly give any power to
regulate journalism, any attempted regu-
lation can enly be justified a® a necessary
and proper means 10 Carry out some fed-
eral function, He denies that the regu-
lation of newspaper ownership and the
publicity of its business can be

enforced
means of carrying out the

an appropriate

federal power over the malls
The hrief 1

Court in which Congresslon-

peen Invalldated for want of
{ jtutl power, and It s claimed
th the present law is within the doc-
i L v decisions.

denounces the idea
0 use s powers as to
ends, This

Mr. Be
that Congress cé

inconstitutional

eviews all of the decisions of |

Fields’ Musical Production
Frivols at the Broadway.

USUAL “NOVELTIES™

Monroe, as Always, Irish and
Unctuous, Gives Joy to
His Friends.

Without Gearge W
Daodgers"

Monroe “The Sun
would have nothing to differen-
tiate It from any other expensive gnd
typical Broadway musical show. But
with him It has a centre of gravity—or,
better, of levity. Monroe as an Irlshwom-
an “with a natural figure” is almost a
tradition

A stage rminging with hie  “girlish”
laughter, resounding with the whack of
hi=s playful fan and uproarious with his
tantrums and sudden Mts of “hllarity, s
A busy stage and one famillar to New
York musical comedy audiences, Hosts
of his friends were on hand last night
to shower applause on every 1ft of his
urched eyebrows, every stumbling of his
troublesome feet, and every “'very, very.”
A comedian with a followlng that likes
to see him do the same old tricks and
gay the zame old things needs no novelty
In line or situation. And Mr, Monroe got
his laugh last night without these alds
to comedy.

"The Bun Dodgers” are a company of
about forty girls and several men WwWho
prefer street lamps and electric bulbs
to the light of day. Not finding New York
shady enough they bulld a sunless city
on Long Island with five milllon of the
Widow O'Day's dollars. The bouncing
widow, with a laugh, & stumble and a
whaoek of her fan, declares this town "“will
beat Lilllan Russell Sage's village to a
frazzle.”

Dodeing about in the interstices of the
plot a tireless chorus, properly graded n
gize and properly provided with smiles,
appears in a diferent costume every two
or three minutes to “group, evolute,
dance, do stage business, produce Hglt-
Ing and other effects,” all of which, the
programme explains, has been devised by
Ned Wavburn, To New York theatregoers
Mr. Wayburn's “effects’ easily
recognizable, They need no explanation.
As soon as lights are switched off so that
the chorus may walk In Hlluminated slip-

nre

pers, turn on bulbs Inside thelr hats or
drink electric Heghted cocktails, a viglon
of Mr. Wayburn's professiona! sweater

swims before the mind's dizzy vve. When,
however, the chorus turns the restaurant
chalrs tnto sultcuses and the tables into
college hats one Ccan Mr.
Wayburn's volve in the offing, =0 pregent
All of these things hup-

almost  hieat

does he seem.

pened last night in profusion,

Thers wus also a profusion of viade-
ville speclalties. Bessle Wynn, with her
eves and her operatle Imitations; Made-

line Harrig's purple Hghted dance, the
lartat dance ana the “Dixle Love”™ of
Charles Cartmell and Laura Haorrls were
ouly a few of the specials that were
stirred 1o with plot, principals and chorus
to muke a “rich mixture.”

There s gquite &  healthy susoiolor
abroud, just the same, In gplte of ""Hroud-
supposed liking for thiz sort of

musical com-

way's’
musical show, that even the
edy public yearns for something new,
“The Sun Dodgers” has been devised by
the “Raly Foly''—=Edgur
Smith, K Ray Goetz and Baldwin Sloane.

devisere  of

accomplish
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After reviewing the struggle which led | Vira s
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freedom of the press, Mr. Beck Rsserts (2 2 tuck Jurrott

that such liberty conslsts not only in i M s .:Inrn--l-.‘ [T
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freedom from absclute prohibition, but IA At A Tred Dufts

also In exemption from any burdensome
or ‘unreasonable restraint. Any undue
burden on writing or publication or other
restriction of the full right to print and
creulate is declared an sbridgement of
the press and contrary to the First
Amendment.
Burden for Weak Papers.

The brief argues that the enforced pub-
lication of & newspaper company's cir-
eulatton and the publisher's creditors
would unduly burden the power of the
weak newspaper to compete with the
stronger, and in many cases drive the
weak newspaper to the wall

Mr. Beck further argues that at the
lime the First Amendment was adopted
the impersonal dissemination of ideas was
generally recognized in discusslon. The
letters of “Junius” are cited, and it is de-

clared the Constitutlon itself would never
been

have been adopted had it not

for the Federallst papers, published
anopymously by Hamilton, Madison and
Juy.

It is asserted that any attempt to coin-
pel & newgpaper to-disclose elther its
owners or ite creditors, or to compel it 0
mark as an adertisement matter which
it has published for a consideration, re-
#tricts the freedom of discussion and 18
tontrary to the custom of impersonal
writing, which prevalled generally In
England and America when the Constitu-
tion was framed.

The brief further argues that the ap-
propriation of the newapaper columns to
euforce the policy of publicity, without
eompensation, violates the Fifth Amend-
ment, in taking property without due
Process of law,

Mr. Bock holds that the law has the
Mncerity of merit in that it makes no
hypocritical pretence to being a means
1o carry out any constitutional power.
He quotes the debates of Congress as
#iowing that the authors and sdvocates
Of the Lill admitied that its purpose was
W compel w public disclosure of the own-
#rship of newspapers and of the Influences
®hich dictated thelr policies.

This brief is an amplification of an
Ophion Mr. Beck wrote for the Amerlcan
Newspuper Publishers’ Assoclation, a re-

#ort of which appeared on September 25

“FLYING BOAT” A SUCCESS

New Curtiss Aeroplane Built
for Navy Makes 59.5 Miles.

[ By Telegraph to The Tribune.)
Bath, N. v., Nov. 20.—The "fiying boat,’
- ™ new type of weroplane, as bullt by
Glenn 1. Curtiss for the United States
hll'nment. to-day fulfilled all require-
Ments (n jis flmal tests, as made before
Utenant Ellyson, chief of tie United

Wax mude at the Curtiss aviation sta-
In Hammondsport.

aeroplane reached a speed of 6.6
5 an hour, carrying the operator and
[ bounds cxtra weight. The machine

E..“ to-day was built expressly for use
M the nuvy, intended for launching by
4 hurled into the alr by a catapult

_Rlunm-ul from the deck of a battle-

"

. ]

- SKtes navy acronautical department. Thel

AITKEN, SON & CO. LEASE STORE

Well Known Firm To Have Estab-
lishment in Fifth Avenue.

The leasing of the bullding at the south-
west corner of Fifth avenue and 39th
sireet by Altken, Son & Co., one of the
oldest establishments of lts kind In the
eity, will recall the many rumors of the
removils of the hig department stores
remalining below 23 street to the new ra-
tall shopping centre on and about Fifth
avenue above 25th street,

Through three generatlons the Altken
name has stood for the best of those artl-
cles for women's weir and adornment
which It imports, manufactures and sells
at wholesale and retall. Its “special” and
veleprance’” eales are never of goods
bought for “specials’” or “clearances.’”

The dalntiest articles of feminine fnery
obtainable, millinery and neckwear; the
most beautiful offerings of rich and rare
silks, laces, lngerle and garments for
lttle and larger children are offered al
both stores, Hroadway, corner of 18th
street, and Fifth avenue and 3%th street.

TURN THE TABLES N 1“SUN DODGERS” VIEWED
PUBLTY LW FIHT -

| suid neither they nor President Frank M.

| besjdes the MeNararas?™

-

BURNS LET N'NAMARAS
ROAM TO UNCOVER PLOT

Feared to Arrest Dynamiters
Too Soon Lest Men Higher |
in the Union Escape. '

HOCKIN CALLED BETRAYER

—_—

“Whole Thing Would Blow Up"
if He Moved Too Quickly,
Detective Tells Jury—
Woman Threatened.

Indianapolis, Nov. 30.—Willlam J.
Burns’s story of his pursuit of the Mc-
Namaras and Ortle E. McManigal after
“The Los Angeles Times" explosion wis
told by him at the *“dynamite con-
splracy’ trial to-day.

At the time of the explosion, on Oc-
tober 1, 1910, he said, he was on a train
from San Francisco to Los Angeles,
and the next day he, as u detective, was
employed by Mayor Alexander?of Los
Angeles to run down the dynamitera, |
He remained on the Paclfie € ' :’l
the latter part of 1':scember, @
returned to Chicago. In Chi y he
sald, he met Herbert 8. Hockin, now
secretary of the ironworkers' union
Hockin 1s accused by the government
of having betrayed the dynamiters
while he himself was a dynamiter,

Hockin Balked at Killing.

Burns, in substance, testifled:

Hockin told me he would no wve
met me if it were not for the lrutt lLm‘.
the dynamiters were going to do a lot
of killing. He sald John J. MeNamara,
then secretury of the union, had em-
loyed James B, MeNamara and Me-
Manlgul to kil a8 many people as pos-
sible to bring about the result he hoped
for. 1 told Hockin he was late with his
Information, us 1 knew all the facts
already.  Then 1 asked him where he
gut his information that people on the
Pacific Coust were golng to blow me up.
MHe suld that Olaf A, Tveitmoe, of Sa
Franelsco, was looking after the plot,
told him 1 belleved Tveltmoe would do it
If he had a chance, for I had opposed
|\"Iltml"t'= In the San Franclsco graft in-
vestigation, and 1 had sent my son Ray-
mond to Minnesota to get & photograph
of Tveitmoe In the penltentiary uniform,
and had It published In San Francisco,

I asked Hockin if it wasn't true that
every member of the ironworkers' execu-
tive hoard knew aboot the explosions, He

Fvan knew what John J. did, except, per-
haps, Fugene A, Clancy, of San Francisco.
I told him it wasn't pussible for money
to be appropriated every month for Me-
Noamura without others higher up know-
Ing of it. | told Hockin | proposed to

gt the men higher up. 1 dldn't want
merely local men.  He sald Johin J. was
the man | wanted,

1 offered to puv Hockin to come into
my einploy, but he snid he would accept
orly his expenses. 1 told him at that

A I-

thime Lo tad cepsed to puv me
and now | had not only to flght dymni-
miters, but y o eluss of men opsoged |
to civie decon In Ban Franclsco

I told him on the day after the Los
Angeles explogton | had informed Mayor

]
Alexander that Jobn J. MeNumara anl
Tveltmoe were bLehind the explosion, 1
impresged him with the fact that | didn’t
waunt to arredt John J. and Jumes B, and |
depend on thelr making econfessions, and |
I was afrald to wateh J, J. at Indlan- |
apolls too much, as they might learn of it |
and the whole thing would blow up

MecManigal Mentioned Young.
Examined by Senator J. "V, Kern, |
for the defence, about securing Me-
Muniga's first confession in Chicago |
ghortly after the arrests, Burns was
naked

]

“Iid MoeManigal implicate any '.ru-i

“He Michauel J
Young, of Boston, In connection \\:llll
the explogion at Springfleld, Mass
he implleated Hockin as having pro-
cured nitroglyveerine and as having em- l
ployed him to blow up a bullding in |
Detroir,” [

District Attorney Miller stated that
only one more witness for the govern- ‘
ment will be Monday and
then the government will rest it caze,

mentioned  only

aund

called on

Woman in Court on a Cot.

Threats of death for telling about ex-
plogions were related by Mre. Alta M.
Hawking, Mrs, Huwking, attended by
u nuree, and suffering from injuries re- |
cetved In a recent shooting while hunt- :
liee, wias carrled Into court on a cot, :

A few dayvs before four l'xiuln:ﬂuuﬂl
caused @ loss of £15,000 on the property |
of Albert von Spreckelaen, in Indian-
apolls, in 1900, Mre Hawkins testified
she was fold by Ernest (. W, Basey,
an officinl of the lronworkers'
thut “something was golng to happen”
on jobs where non-union wurkmen were
cmployed,

“Busey called me up on the telephone
and told me I must Keep my mouth
shut. He said if T didn't T would be
killed."

unlon,
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RT EXHIBITIONS AND SALES.

and Grand
of the XV, XVI, XVil

To-morrow (Monday) and Tuesday, Last Days
American Art Galleries

Madison Square South, New York. |
OPEN FREE TO THE PUBLIC FROM 9 A. M. UNTIL 6 P. M. |

A Remarkable Collection of
Beautiful and Distinctive

Antique Royal Carpets

including some

Beautiful Persian Specimens
of the XVII & XVIII Centuries,
which are of extraordinary size and
especially desirable for utility

—Also—
huwabara’s Collection of
“Ukiyo-Ye” Paintings

THE AMERICAN ART ASSOCIATION, Managers,

2.8 Fast 2id Street, Madison Square South, New York

Tapestries
and XVIII Centuries

Managers of Public Sales of Important
Collections of Art and Literary Property

and Proprietors of

The Amercian Art Galleries

Nos. 4 & 6 East 23d Street;—940-958 Broadway;—and | to 7 East 22d Street
MADISON SQUARE SOUTH, NEW YORK

Announcement is Here Made of the Following

Notable Forthcoming Art and Book Sales :

By order of

Emerson McMillin, Esq.

His Highly Important
Collection of

Valuable Paintings
By the Masters
of the French, American, Early
Fnglish and Continental School,
which includes a number of very

Important Examples by

“The Men of 1830”

including
COROT'S GRAND MASTERPIECE
“*Orpheus and Eurydice”’
A Group of Representative Works
by
George Inness (19) Wyant (12)
Homer Martin (4) R. C. Minor (8)

and a number of

Important Portraits

By the
Early English and
Continental Masters
The Public Sale will be held
in the Grand Ball Room
of the Plaza
On Monday, Tuesday and
Wednesday Fvenings,

January 20th, 21st, 22d and 23

A profusely dlustrated catalogue 15 (n prepara-
fion and aill be mailed to applicants postpaid on
the receipt of $1.25,

By order of

A. W. Drake, Esq.

(Of The Century Company)

His Justly Famous Collections
oi Antique Samplers and Needlework

Fragments of old printed Chintz, Band
Boxes and Wall Papers, Model Ships, Bird
Cages, Glass Bottles, Pottery, China, Pew-
ter, Engraved Pledge Glasses, Antique Sil-
ver Cups and Ladles, an extraordinary col-
lection of Old Finger Rings, Silver, Enam-
eled and Pearl Snuff Boxes, Patch Boxes
and Vinaigrettes, Old Paintings and Prints,
Antique Furniture and other objects of his-
torical and artistic interest.

This Sale will take place carly in
March next.

By order of the Executors

The Private Collection of
Valuable Paintings

of the

Modern European
and American Schools
Collected by the late

J. M. Lichtenaur, Esq.

To be sold during the latter part of
February next, in the

Grand Ball Room of the Plaza

By order of

Dr. Richard Berl,

formerly of Vienna.
His Private Collection of

Antique Weapons

Antique Clocks and Watches

(eramics, Antique Furniture
and Paintings

j

By order of

John W. Sterling, Bertram H. Borden
and Howard S. Borden, Executors
of the late

M. C. D. Borden, Esq.,
Notable Paintings
BY THE GREAT MASTERS

of the

Early Dutch, Flemish, English
and Modern French, German
and American Schools,

Including HIGH CLASS
EXAMPLES of

Rembrandt, Hals, Van Dyck, Ruis-
dael, Hobbema, Terborg, Turner,
Romney, Reynolds, Crome, Hopp-
ner and Lawrence and

“The Famous Barbizon Painters”
Together with

An Exceedingly Choice Collection of

OIld Chinese Porcelains

Imperial Jades, Carved Agates, Cloi-
sonne Enamels, Antique Glass, Greek
Terra Cottas, Antique Jewelry, Ancient
Greek Coins, and Other Art Property

And Also
Mr. Borden’s
Valuable Library

OF avhich ¢ is safe to say that no such collection
of Beautiful Modern Bindings, Editions de Luzxe,
Dllustrated Art Works and Extra-Llustrated Books
has ever been offered for sale in this Country.

The whole forming a highly impor-
tant gathering of Art and Literary
Property of High Quality and Distinc-
tive Character,

This Important Public Sale will take
place during February, 1913,

By order of
the estate of the late

Mrs.Clarrisa W.Samson

of West Medford, Massachusetts,
An acknowledged authority on old English Chena.

An Important Collection of

Rare Historical China
Fine 0OIld Staffordshire, Leeds,
Wedgewood, Longport aqd other rare
old china, Old Pewter, Copper, Hot
Water Urn by Paul Revere. Home-
spun blankets and other interesting
objects.
DATE OF SALE, January 6th and
following days.

By order of The Silk City
Safe Deposit and Trust Company,
Executors of the Late

William Ryle

of Paterson, N. J.

The Important Collection of

Qil Paintings
Water Colors, Sketches and Studies,

left by, and the work of the late

Julian Rix
The Date of Sale will be announced
in future advertisements.

|

A nuqlbef of other sales which are also of Extraordinary Importance will be ann ounced in the future.’

Application for catalogues and inquiries as to dates of the sales and for further information should be addressed to

The American Art Association, Managers,

Madlson Square South, New York.

By order of

Madame Sato-Ko Hayashi

The very important collection of
Oil Paintings,
Pastels and Aquarelles

By the most noted Painters of the
FRENCH IMPRESSIONIST SCHOOL

formed by the
Japanese Connoisseur, the late

TADAMASA HAYASHI

OF TOKIO, JAPAN, F
Hon. Commissioner General of Japan

‘to the International Exposition, France, 1900

DATES OF SALE January 8th and 9th

De Luxe Illustrated Catalogue Pive Dollars

By order of g

Messrs. Yamanaka & Co.

The entire contents of the

Imperial Household

of
Prince Kung
Grandson of Emperor
Tao-Kuang ar.d Uncle
to the Present Emperor of China

Consisting of

Remarkable Bronzes

dating from the Tang to the Chou dynasty

Beautiful Carved Jades
of the Ch'ien lung and Han Dynasties

Fine Old Enamels

Rare and Beautiful Porcelains
Ming and Other Ancient Pottery

and the
Imperial Household Furnishings
By order of
The Mississippi Valley Trust Company

of St. Louis, Trustees of the
Estates of

Mrs. Sue McL.ure Ciark
and Mr. Charles Clark,

of St. Louis, Mo. §
Valuable Paintings

by
The Barbizon and Contempora-
neous Artists and Barye Bronzes.

»

By order of

the connoisseur, the

Rev'd. Pleasant Hunter

of Newark, New Jersey,

His Private Collection of Histor-
ical Blue and White China, Rare
Old English China, Lustre Ware,
Old Battersea patch boxes, Antique
Silver and Pewter, Fine Old
Mirrors and other scarce objects.
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